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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  530 

Employment  of  Homeworkers  in 
Certain  Industries 

agency:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor. 

action:  Advance  notice  of  proposed 
rulemaking;  notice  of  hearings. 

summary:  The  Wage  and  Hour  Division 
is  considering  proposing  revisions  in 
Regulations,  29  CFR  Part  530,  which 
would  modify  the  current  prohibition  on 
the  employment  of  homeworkers  in  the 
women’s  apparel  industry.  Public 
hearings  will  be  conducted  to  gain 
information  about  the  characteristics  of 
this  industry  and  the  kinds  of 
enforcement  mechanisms  appropriate 
for  a  new  regulation  governing  women’s 
apparel  homework. 

The  Department  believes  that 
changing  workforce  demographics 
indicate  a  demand  by  workers  for 
increased  workplace  flexibility, 
including  the  option  to  work  in  one’s 
own  home,  and  that  the  current 
prohibition  on  homework  in  the 
women’s  apparel  industry,  because  it 
forecloses  such  flexibility,  should  be 
modified.  The  Department  believes  that 
with  the  adoption  of  appropriate 
enforcement  mechanisms  it  can 
effectively  enforce  the  Fair  Labor 
Standards  Act  in  the  women’s  apparel 
industry,  and  therefore  seeks 
information  regarding  specific 
enforcement  issues  pertinent  to  this 
industry. 

DATES:  The  public  hearings  will  be  held 
in  Miami,  Florida,  on  February  22-23, 
1989,  San  Antonio.  Texas,  on  March  2-3, 
1989,  and  Chicago,  Illinois,  on  March  8- 
9, 1989.  The  hearings  will  begin  at  9:30 
a.m.  local  time.  Interested  parties  who 
wish  to  testify  in  person  should  so  notify 
the  Wage  and  Hour  Administrator  in 
writing  no  later  than  February  3, 1989. 
Oral  testimony  will  be  kept  to  a 
maximum  of  twenty  minutes,  unless 
different  arrangements  are  made  in 
advance  with  the  Administrator. 
However,  persons  testifying  are  free  to 
submit  more  extensive  written 
statements  for  inclusion  in  the  hearing 
record.  Also,  such  persons  are  asked  to 
advise  the  Administrator  on  their  need, 
if  any,  for  translators. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  matter 


jiji\  if  .A  "if 


to  the  Administrator  on  or  before  March 
30, 1989. 

addresses:  The  locations  for  the  public 
hearings  are  as  follows: 

Riverfront  South  Hall, 

City  of  Miami  Riverfront  Hall, 

Miami  Convention  Center, 

400  S.E.  2nd  Avenue, 

Miami,  Florida  33131. 

Institute  of  Texan  Cultures, 

801  South  Bowie, 

Hemisfair,  Plaza, 

San  Antonio,  Texas  78206. 

2525  Ceremonial  Courtroom, 

Everett  McKinley  Dirksen  Federal 
Building, 

219  South  Dearborn, 

Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  V.  Smith,  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  523-8305.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Section 
11(d)  of  the  Fair  Labor  Standards  Act 
(FLSA)  provides  that  the  Secretary  of 
Labor  is  “authorized  to  make  such 
regulations  and  orders  regulating, 
restricting,  or  prohibiting  industrial 
homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act.”  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  As  originally  issued  in  the 
1940’s,  these  regulations  prohibited  the 
employment  of  industrial  homework  in 
seven  industries:  Knitted  outerwear; 
women’s  apparel;  jewelry 
manufacturing;  gloves  and  mittens; 
button  and  buckle  manufacturing; 
handkerchief  manufacturing;  and 
embroideries.  Homework  in  other 
industries  has  not  been  prohibited  under 
the  FLSA.  These  regulations  essentially 
provided  that  the  production  of  goods  in 
these  restricted  industries  could  not  be 
carried  on  by  employees  in  or  about  a 
home,  apartment,  tenement,  or  room  in  a 
residential  establishment  except  by  a 
certified  homeworker.  Under  specified 
conditions,  an  employer  could  obtain 
individual  certificates  for  employees 
unable  to  adjust  to  factory  work 
because  of  age  or  physical  or  mental 
disability  or  unable  to  leave  home 
because  their  presence  was  required  to 
care  for  an  invalid  there.  Individuals 
could  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  sheltered 
workshop  without  obtaining  a  certificate 
under  Part  530. 


In  1984,  the  Department  published  a 
final  rule  implementing  an  employer 
certification  system  in  the  knitted 
outerwear  industry.  On  August  21, 1986 
(51  FR  30036),  the  Department  proposed 
to  extend  this  certification  system  to  the 
remaining  restricted  industries.  Based 
on  its  analysis  of  the  comments 
submitted  on  that  proposal  and  its 
review  of  enforcement  experience  in  the 
knitted  outerwear  industry,  the 
Department  issued  a  new  proposal  on 
March  30, 1988  (53  FR  10342).  That 
proposal  noted  that  many  commenters 
had  submitted  specific  objections  to  the 
extension  of  the  certification  program  to 
the  women’s  apparel  industry.  It  also 
stated  that  the  Department  would 
continue  to  study  the  issues  with  respect 
to  this  industry  and  that  any  further 
rulemaking  in  women’s  apparel  would 
proceed  by  a  separate  rulemaking 
process.  Finally,  the  proposal  included  a 
number  of  additional  mechanisms  for 
enforcement  of  the  FLSA  with  respect  to 
employers  of  homeworkers  in  these 
industries  and  improvements  in  the 
recordkeeping  rules  (29  CFR  Part  516) 
for  all  covered  homeworkers.  The  new 
enforcement  mechanisms  included 
provisions  for  civil  money  penalties, 
bonding  of  employers  under  certain 
conditions,  the  exclusion  from  the 
program  of  employers  in  States  where 
homework  is  banned,  and  mandatory 
denial  or  revocation  of  certificates  for 
certain  types  of  violations. 

After  reviewing  the  comments 
submitted  on  the  March  1988  proposal,  a 
final  rule  was  published  on  November 
10, 1988  (53  FR  45706). 

In  developing  a  new  rule  for  women's 
apparel,  it  is  likely  the  Department  will 
adopt  some  form  of  certification  system 
which  incorporates  some  or  all  of  the 
enforcement  mechanisms  already  in 
place  for  the  other  restricted  industries. 
However,  consideration  will  also  be 
given  to  possible  special  enforcement 
mechanisms  to  address  any  particular 
characteristics  of  the  women’s  apparel 
industry  and  the  Department’s 
enforcement  resources  needed  to  assure 
FLSA  compliance.  The  Department 
believes  the  current  prohibition  on 
women’s  apparel  homework  is  not 
necessary  to  assure  FLSA  compliance 
provided  the  alternative  rule  is  carefully 
designed  to  meet  enforcement  needs  in 
this  industry.  Thus,  the  current  ban  will 
be  retained  only  if  no  practical 
alternative  can  be  identified. 

The  public  hearings  are  for  the 
purpose  of  gathering  information  about 
the  characteristics  of  the  women’s 
apparel  industry  to  assist  the 
Department  in  developing  an  effective 
homework  rule  for  this  industry.  The 
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Department  plans  to  develop  a  rule 
which  will  achieve  maximum  workplace 
flexibility  consistent  with  its  overall 
responsibility  for  enforcing  the 
protective  provisions  of  the  FLSA.  The 
hearings  are  not  intended  as  forums  for 
discussions  of  other  issues,  and  the 
witnesses  are  asked  to  focus  their 
testimony  on  providing  specific  data  in 
this  area.  In  preparing  testimony  or 
written  comments,  the  public  is  asked  to 
address  the  following  questions: 

1.  What  differences  exist  between  the 
women’s  apparel  industry  and  the  other 
restricted  industries?  What  if  any 
additional  enforcement  mechanisms 
should  be  adopted  to  ensure  FLSA 
compliance  among  employers  of 
homeworkers  in  this  industry? 

2.  What  is  the  size  of  the  homeworker 
workforce  in  the  women’s  apparel 
industry  today?  What  expansion  of  the 
use  of  homeworkers  should  be 
anticipated  if  homework  is  permitted? 

3.  What  are  the  characteristics  of 
homeworkers  and  factory  workers  in 
this  industry? 


4.  How  is  work  distributed  by 
manufacturers  in  this  industry?  What 
role  is  played  by  contractors  or  jobbers? 
What  controls  do  manufacturers 
maintain  over  who  performs  the  work 
and  how  much  they  are  paid? 

5.  What  is  the  range  of  wages  paid 
women’s  apparel  homeworkers  and 
factory  workers?  Are  piece  rate  wages 
the  predominant  method  of  payment 
used  in  homework?  Are  other  methods 
used? 

6.  When  piece  rates  are  used,  how  are 
those  piece  rates  being  established  in 
this  industry  at  present?  Is  it  feasible  to 
require  that  some  objective  standard  be 
met  in  the  fixing  of  those  rates?  If  so, 
what  standards  should  be  adopted  to 
assure  that  price  rates,  if  used,  are  fixed 
in  such  a  way  as  to  minimize  the  need 
for  “make-up”  pay  in  assuring  that  all 
workers  receive  at  least  the  statutorily 
required  minimum  wage  and  overtime? 

Persons  who  have  not  previously 
advised  the  Administrator  that  they 
wish  to  testify  at  the  hearings  will  be 
heard  as  time  permits  following  those 


who  have  been  scheduled,  but  they  may 
be  limited  to  ten  minutes  each  for  their 
presentation. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  530 

Employment,  Investigation,  Labor. 
Law  enforcement,  Minimum  wages, 
Wages,  Licenses. 

Signed  at  Washington.  DC  on  this  28th  day 
of  December  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

Fred  W.  Alvarez, 

Assistant  Secretary  of  Employment 
Standards. 

Paula  V.  Smith, 

Administrator,  Wage  and  Hour  Division. 
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